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and thereby to adjudicate on matters involving
rights of property, appears to me to rest on expec-
tations and views so unjust and unreasonable, that
the sooner they are extinguished the better.'
Some points of importance deserve to be noted
in this connexion.   The Church, certainly, did not
claim the right to decide the nature of its juris-
diction.118  What in fact it claimed was the essen-
tially historic grant of a right to control its own
affairs.   To itself, that right, admitted in 1690,
and doubly  confirmed  in  1705,  was  wantonly
violated in 1712; and the Church was compelled to
regard that Act as a nullification of the funda-
mental law made but seven years previously.   The
real head and centre of the whole problem was thus
the theory of parliamentary sovereignty.    The
Church could not conceive an inherent right in
Parliament to disregard an obligation assumed
with such solemnity.   Nor, equally, was it within
the competence of the courts to disregard an Act
which the Church, wrongly or rightly, condemned.
For them there was no such thing as a fundamental
law.   They could not, with the Act of 1712 before
them,  announce that patronage  was  an  eccle-
siastical question and therefore within the compe-
tence of the Q-eneral Assembly for so to do would
be not merely to  question the  sovereignty of
Parliament, but also to admit that the General
Assembly was a co-ordinate legislature with Par-
iis See above the references at notes 60 and 61.